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Direct election of the President,
argue two social scientists, is

A Bad Idea Whose
Tiine Has Come

By IRVING KRISTOL and PAUL WEAVER

T now seems very likely that, before too many
years have passed, this nation will be elect-
ing its President in a new way. The House of

Representatives has recently approved, by the
overwhelming margin of 339 to 70 votes, a con-
stitutional amendment that would abolish the
Electoral College and replace it with a system
of direct election by the people as a whole.
Endorsed by President Nixon and former Presi-
dent Johnson, by the American Bar Association,
by most of the mass media, and supported (ac-
cording to the polls) by roughly four-fifths of
the American people, the amendment seems to
have an excellent chance of getting Senate ap-
proval—if not immediately, then eventually —
and a better than even chance of ratification by
the necessary three-quarters of the Staie Legisia-
tures. Direct election of the President looks very
much like one of those ideas whose time has
come,

It is also one of those ideas which, if realized,
is bound to have far-reaching implications for
the nature of the American democracy. One can-
not casually tinker with the political origins of
the nation’s most important governmental insti-
tution without also affecting its powers, its ideo-
logical complexion, and the quality of its leader-
ship. Under these circumstances, one would
expect the American people to be engaged in a
lively discussion of the pros and cons—the po-
tential costs and benefits—of the direct-election
amendment. But such discussion is close to non-
existent. Despite the fact that constitutional re-
form is the chanciest kind of political surgery,
this nation, on this occasion, seems willing to
operate upon its Constitution without much fear
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or trembling. In a way, this dogmatic self-confi-
dence is itself the most interesting, the most
revealing, and the most frightening aspect of
the entire episode.

To be sure, one reason for this lack of anxiety
is the fact that many Americans are under the
impression that the people as a whole already
elect the President and that the purpose of the
amendment is merely to sanction traditional—if
nonconstitutional—practice. This impression is
understandable, since under present arrange-
ments things usually work out as if the people
did elect their President. Yet the process by
which this is worked out is itself of no little
significance, even though popular opinion pays
it so little heed.

For the fact is that, interposed beiween ihe
people and the Presidency, there does exist—
has always existed—a peculiar institution called
the Electoral College, which is made up of repre-
sentatives from each of the states, one elector
for each Senatof and Congressman. 1t is for state
electors, not the Presidential candidates them-
selves, that the people vote on Election Day.*
About six weeks after the election, the electors
convene at their respective State Capitols and
cast their votes for President. Whoever receives
a majority of the electors’ votes is President. If
there is no majority, the task of selecting the
President devolves upon the House of Repre-
sentatives with each state delegation casting

(Continued on Page 146)

“There is no such thing as an official “total popular
vote” for the various Presidential candidates; there
are only state-by-state totals for different slates of
electors. Thus, when the Library of Congress sup-
plied the House Judiciary Committee this year with
the total popular vote in recent Presidential elec-
tions, the source of these statistics was not any of-
i'iig:ial agency of government, but—The New Yeork

imes.
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Direct election of the President |

(Continued from Page 43)

one vote and with an absolute
majority (26 today) required
for election.

Now, this Electoral-Coliege
system has never had a par-
ticularly firm hold on the loy-
* alty and respect of the Amer-
ican people. Since 1824, when
Senator Thomas Hart Benton
led the first concerted move-
ment for its abolition, more
than 500 constitutional amend-
ments have been intrcduced
in Congress to alter or elim-
inate it. Today it is widely
denounced as a standing invi-
tation to trouble and crisis;
it is ridiculed as a creaky
anachronism, a dusty relic of
the “powdered wig and snuff-
box era.” Critics point out
that even the TFounding
Fathers, who thought it up in
the first place and wrote it
into the Constitution, were
ambivalent about it. The Con-
stitutional Convention had a
very difficult time making up
its mind as to how the Pres-
ident would be chosen, and
the device of the Electoral-
College system was a compro-
mise which few delegates
found fully satisfying.

THERE are two major ob-
jections that have been raised
against the Electoral - College.
The first is practical in its
basis and technical in its fo-
cus. It accepts the fact. that,
since ratification, the Elec-
toral College has evolved from
an assembly of independent
electors, free to vote as they
pleased, into a more or less
automatic mechanism for reg-

istering the popular vote for
the Presidential candidates. of
the two major parties. It holds
simply that the Eiectoral Col-
lege is an imperfect and un-
reliable way of tallying_the
popular vote.

To begin with, it can hap-
pen that the candidate with
the largest popular vote will
fail to be elected President by
the Electoral College. This has
actually happened at least
twice in our history-—once in
1876, when Rutherford B.
Hayes was elected although
his opponent, Samuel J. Til-
den, had a considerably larger

“popular vote, and again in

1888 when Benjamin Harrison
was elected, aithough his op-
ponent, Grover Cleveland,
outpolled him by about 100,-
000 votes. ¥

In addition, it can happen
that electors will not vote the
way they are supposed to
vote. Virtually all the men
who run for the office of
elector today are pledged to
vote for the candidate of one
party or another. In some
states, such as OKlahoma,
electors are even required by

*By one interpretation, the
1960 election was a third such
oceasion. In that year, Alabama
elected 5 electors pledged to
John F. Kennedy .and 6 electors
who were unpiedged and who.
eventually voted for Senator
Harry F. Byrd. If one allocates
five-elevenths of the total
Demecratic vote in Alabama to
Kennedy, instead of giving him
all of the Democratic vote (as
the media did), then the win-
ner of the total popular vote
in 1960 was Richard Nixon, by
about 60,000 votes.

"Direct elections would end the current practice
. . .among Presidential hopefuls of concentrating
their campaign efforts in the big states.”
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"One result [of an election change] will be that the cost of
a Presidential campaign . . . will rise astronomically.”

state law to vote for the can-
didate to whom they are
pledged. But all such pledges
and state laws have no stand-
ing in the Constitution. If an
elector votes for some candi-
date other than the one to
whom he is pledged, there is
no constitutional way to in-
validate that vote, and Con-
gress must count it as cast.

Such a situation actually
developed in 1968, when Dr.
Lloyd Bailey of North Caro-
lina broke his pledge to vote
for Richard Nixon and cast
his electoral vote for George
Wallace instead. This kind of
perfidy is extremely rare. Out
of more than 15,000 electoral
votes cast from 1824 to 1964,
no more than 12 (by one in-
terpretation of the record,
only four) have gone to a
candidate other than the one
to whom the elector was
pledged. No “faithless elector”
has ever affected the outcome
of a Presidential election.

A funther practical objec-
tion is directed at the pro:
cedure to be followed in the
case that no one weceives an
absolute majority in the Elec-
toral College. If this happens,
the House of Representatives
then chooses a President from
among the three leading can-
didates. The last time this
happened—in 1824—there en-
sued an unseemly spectacle of
influence-peddling and back-
door-dealing which resulted in
the election of John Quincy
Adams, who had run a weak
second to Andrew Jackson in
the popular vote. Adams took
office under a cloud of sus-
picion, and his Administration
never fully recovered from
the harm done to its claim to
legitimacy. Having a President
with a questionable claim to
office was bad enough in the
early 19th century; today it
would be an unmitigated
disaster.

There can be no doubt
that these shortcomings in our
current constitutional mode of
electing- the President are
matters for authentic worry.
They certainly constitute
grounds for reforming the
present system; but it is not
so clear that they are suf-
ficient reason for abolishing
it altogether. One must take
care to distinguish the defects
of the present system from
those which are inherent in
any electoral system. In a
very close election, after all,
any method for deciding the
winner is open to criticism
and doubt. Indeed, it is at
least "arguable that, with re-
spect to close elections, the
most important virtue of a
system for deciding the win-
ner is the clarity and decisive-
ness with which the verdict
is rendered. And, in this re-
spect, the Electoral College is
not without its wvalue. Not
only does it tend to magnify
the margin of victory. It also
sharply limits the number of
popular votes which are likely
to be challenged by the losing
candidate.

A system of direct election,
by contrast, invites every
single vote cast in the entire
nation to be challenged, a
process that could take
months or even years, and
which would be likely to di-
vide the nation far more
deeply than would having a
President who ran a close
second in the popular vote.

As for the faithless elector,
it is impossible to see any
objection to a constitutional
amendment which would nul-
lify his potential for mischief.
But there is a world of differ-
ence between enacting such a
relatively minor reform of the
current system and instituting
direct popular election of the
President. They are not at all
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the same thing—though, in
current discussion, an awful
lot of intelligent people seem
to have got it into their heads

that thev must he the same
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thing,

THE Electoral-Coilege sys-
tem has always been sub-
jected to a second, more radi-
cal kind of criticism—a criti-
cism which calls into question
the justification for having
any kind of Electoral College,
reformed or unreformed. If
the Presidency is a popular
national office, the reasoning
goes, the only just and logical
way to elect the President is
by direct popular vote. To the
extent that the Electoral Col-
lege introduces certain in-
equalities into the electoral
process, it systematically dis-
torts the popular will which
is expressed on Election Day.
So, instead of improving the
Electoral College, the argu-
ment continues, ' we ought
simply to abolish it alto-
gether. This, it should be
noted, is not a new opinion;
its first famous exponent was
none other than James Madi-
son, who argued it before
the Constitutional Conven-
tion. But in recent years iis
popularity has grown enor-
mously, and today it cleariy
is the conventional and un-
thinking view of an over-
whelming majority. This is
something of a pity; that view
really ought to be more con-
troversial than it is.

Now, it is quite true that
the current system establishes
substantial inequalities among
the Presidential votes of indi-
vidual American citizens. First
of all, there is the inequality
flowing from the fact that the
Constitution allocates to each
state the same number of
electoral votes as there are
Senators and Congressmen.
This gives (as the Founding
Fathers intended it should) the
smaller states—who have two
Senators, just like the big
states—a bit more “Presiden-
tial e€lectoral power” than
their population alcne entitles
them to. A second source of
inequality is ithe practice,
which has long prevailed in
every state, of awarding -the
state’s entire electoral vote to
the winner of the popular
vote in that state. This “win-
ner-take-all” principle confers
a decided advantage on the
big, populous states with a
large number of electoral
votes.

Theoretically, it would be
possible for a President to get
barely more than half the
popular vote in each of our 11

If the electoral system were ended,
TV would doubtless reinvent it!

- smemuuloavy enelrs

most populous states (which
have 58 per cent of the na-
tion’s population), an ad-
ditional bare majority in one
small state, no votes at all in
the other 38 states—and find
himself declared the victor by
the Electoral College while
having received only some:
thing like 30 per cent of the
total popular vote! Such a
possibility, needless to say, is
exceedingly remote in prac-
tice.

Weighing these two in-
equalities, one discovers that
the winner-take-all principle
more than compensates the
larger states for the dispro-
portionate numbers of electors
allocated to the small states.
This calculation, moreover,
takes no account of the fact
that our largest states tend to
be the most evenly divided
between the two parties,
while our smaller states tend
to give a large majority to one
party or the other most of
the time. The effect of this
even division in the large
states is to give any small,
organized “swing” group —
ethnic or racial minorities,
the trade-union votes, etc.—
an extraordinary influence
over the outcome of Presi-
dential elections.

The winner-take-all prin-
ciple introduces another kind
of inequality. Citizens whose
opinions place them at the
extremes of the ideological
spectrum 'are almost auto-
matically denied any hope of
making their electoral weight
felt in the Electoral College,
even when their numbers n
the nation as a whole are
fairly substantial. In 1912, the
Socialist candidate Eugene V.
Debs received 900,000 votes,
or 6 per -cent of the total
popular vote; in 1948, Henry
Wallace won 1.2 million
votes, which amounted to 2.4
per cent of the total vote.
Neither received a single elec-
toral vote. Sectional minori-
ties, by contrast, find it much
easier to register their num-
bers in the Electoral College.
The same year Henry Wallace
failed to win a single electoral
vote, for example, Strom
Thurmond, running for Presi-
dent on the States’ Rights
ticket, received 39 electoral

votes although his popular

vote was only a few thousand
larger than Wallace’s.

Direct election would wipe
out all such disproportions
and inequalities of electoral
influence. Everyone would
have one vote, and each vote
would count equally in deter-
mining the winner of the
Presidential campaign. Small

/
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states would lose their consti-
tutional edge; big states
would have no more influence
than their numbers warrant,
and neither would organized
“swing” groups; ideological
minorities would have as
much electoral vigor as sec-
tional ones. There would also
be other apparent advantages.
The current practice, nearly
universal among Presidential
hopefuls, of concentrating
their personal campaign ef-
forts in the big states would
come to an end; candidates
would be forced to make gen-
uinely national campaigns.
Everything . them, would be
fairer. Why should anyone
object? .

Well, there are quite a few
good reasons. To see what
they are, let us assume that
America weére to adopt the
direct-election system. And
now let us imagine how this
change could affect the Presi-
dency and in what way it
might reshape our national

politics.

CONSIDER first the Presi-
dential campaign itself. Under
the current electoral system,
candidates concentrate their
time, money and personal ef-
fort in the big states. But with
direot election, ail this will
change. A vote in California
or New York will be no more
valuable than a vote in Alaska
or Nevada. One result will be
that the cost of a Presidential
campaign—it is already ex-
tremely high, around $20- or
$30-million—will rise to astro-
nomical proportions. Big
money — whether the Presi-
dent’s own or someone else’s
—will become even more in-
fluential in Presidential elec-
tions than it now is.

Certainly another result wiil
be to accelerate the trend
toward campaigning through
television, with all that im-
plies about the substitution of
the artfulness of Madison
Avenue for the more tra-
ditional arts of political per-
suasion. Personal appearances
by candidates will undoubt-
edly be reduced; so, too,
will candidates’ knowledge of
or care for special local con-
ditions and problems. One can
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almost imagine that we will
witness a revival of the old
front-porch Presidential cam-
paign, except that instead of
staying at home, candidates™
will ensconce themselves in a
television studio in New York
from which they will rarely
emerge. Everyone will have
more equal “access” to the
candidate and the campaign—
which is to say that everyone
will have equally little access
to a campaign of minimal po-
litical substance. Things will
be “fairer,”” but will they
really be better?

The other consequences of
direct election are full of
ironies. Probably none is more
piquant than the situation in
which the television networks
will find themselves on elec-
tion night. The networks, of
course, have been instru-
mental in mobilizing public
sentiment for reform of the
electoral system this past
year. But they will certainly
not be as happy under the
direct-election system as they
now imagine. Under the exist-
ing method of  electing the
President, the networks re-
port the outcome in each
state. Thus, they have 50 sep-
arate events to report, and
each outcome becomes final
(or is predicted on the basis of
a computer analysis) at a dif-
erent time. This succession
f outcomes creates draina,
progressing throughout the
evening and reaching its cul-
mination at the moment when
one candidate finally wins
enough electoral votes for a
majority.

With a system of direct
election, however, there will
be no such cumulative drama.
The tallies of popular votes
will, during the first several
hours, not be very meaning-
ful. Nothing will be decided
until the votes in California,
Oregon, Washington, even
Hawaii and Alaska, have been
counted. It would make for a
long, dull night—and, iron-
ically, it will almost certainly
force the networks to report
the outcome state by state, in
order to dinfuse some sem-
blance of drama into the eve-
ning. Thus, if our current
electoral system doesn’t exist,

eIt is hard to imagine an aclivist;

liberal Presidency would have emerged—

let alone persisted over the decades—had

it not been for the preponderance of the

big states under our current system.2%
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television will doubtless rein-
vent it, or something like it!

UCH more serious would
be the effect on our party
conventions. It is virtually
certain that the structure of
political influence in these
conventions “will undergo a
quiet but significant shift.
Under the current electoral
system, party leaders from
the big states possess a dis-
proportionate: share of in-
fluence. Partly this is because
their states have large num-
bers of votes in the conven-
tion. But ancther reasen for
their influence is that no can-
didate.can hope to win the
general election without com-
plete cooperation from party
organizations in the fiercely
competitive big states, which
is where the outcome of the
election is decided.

One may deplore the meth-
ods or opinions of political
bosses in the big states and
cities. Yet those who are
quickest to deplore may yet
be soonest moved to nostal-
gia. After all, every single one
of our most revered recent
Presidents and Presidential
candidates has owed his nomi-
nation to the sponsorship of
one or another boss: F.D.R.
was the candidate of boss Ed
Flynn; Adlai Stevenson was
catapulted into the national
picture by Jake Arvey, and
John Kennedy would never
have been nominated without
Richard Daley and John
Bailey.

Under a system of direct
election, the big-state party
leaders would still have the
influence in the nominating
convention that the numbers
of their delegates warranted.
But the cooperation of the
big-state party organizations
would be vastly less impor-
tant dhan it is now. For, with
direct election, a small mar-
gin of victory in a big state
would have no particular sig-
nificance, Accordingly, it is
the party organizations in the
one-party states that would
become particularly impor-
tant to a successful campaign
effort. Instead of needing the
cooperation of the party lead-
ers in New York or Chicago,
the Democratic candidates will
especially need the help of
leaders in Louisiana, in Ala-

bama, in Mississippi, while the
Republican candidates will be
especially beholden to party
influentials in Utah, Nebraska
and other rock-ribbed Repub-
lican states where a strong
get-out-the-vote effort will pay
off  handsomely. If this be
progress, a great many pro-
gressives are going _to find
themselves mightily bewil-
dered.

And here we touch on one
of the most important likely
consequences of direct elec-
tion. The Presidency in the
20th century has been the
source of almost every im-
portant piece of reform legis-
lation enacted by our national
Government. It is hard to
imagine that an activist, lib-
eral Presidency would have
emerged—let alone persisted
over the decades—had it not
been for the preponderance of
the big states under our cur-
rent electoral system, and the
special influence of minority
groups in these big states.
Public opinion polls have per-
sistently revealed that the
special brand of activism
which has typified the Presi-
dential wing of the Demo-
cratic {and, to a lesser extent,
the Republican) party has
never enjoyed the sustained
support of a clear numerical
majority of our citizens. It
seems altogether probable
that, under a system of direct
election, the President could
assume more of the character
of an umpire among contend-
ing interests, less of the
character of a leader who
mobilizes the national will for
public purposes. This is, after
all, usually the case with our
popularly elected mayors and
governors.

One could understand, then,
if liberals were opposing the
direct election of the Presi-
dent, while conservatives were
agitating for it. But, para-
doxically, the situation is just
the reverse. And this should
give us a clue that a high
order of ideological passion is
abroad in the land, and that
the movement to abolish the
Electoral College has a thrust
that goes far beyond its os-
tensible purpose of moderniz-
ing an old institution,

At least as important in
the long run—and important
to every one of us, whether

é66Having « President with & queéﬁoncble

claim to office was bad enough in

the early 19th century: today it

would be et unmitigated disaster.®®
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“Direct election of the President . . . will destroy many of
the incentives. supporting a two-party system . . . and
diminish the legitimacy of the Presidential succession.”

liberal or conservative—is the
likely influence of direct pop-
ular election on our two-party
system. We all tend to take it
for granted that the two-
party system is somehow
sewn into the very fabric of
our character as a politically
“moderate” people, committed
to the politics of “consensus.”
This is almost surely a delu-
sion. The most important fac-
tor making for & two-party
system has been the winner-
take-all feature of our elec-
toral system.

TO be elected to Congress,
to a state legisiature, or to
the Presidency, a candidate
must win a plurality (or, in

the case of the Presidency, a .

majority) on the first ballot—
with the first baliot being the
only ballot. A candidate who
is serious about winning,
therefore, has a very strong
incentive to establish as
broad an appeal as he can,
both to his own diverse con-
stituency and to potential de-
fectors from the “other side.”
Inevitably—and this is some-
thing political scientists - are
nearly unanimous about—any
single - member, single - ballot
district system of election
tends to encourage a two-
party vote. After its fashion,
the Electoral College has done
much to insure that, despite
. the political fragmentation
caused by division of powers
and federalism, despite our
racial and ethnic and regional
heterogeneity, this nation asa
whole has had but two major,
permanent parties—disorgan-
ized and even inchoate, per-
haps, but nevertheless two
parties and not a mass of
parties that intransigently re-
flect every fine color in the
political spectrum.

As Prof. Alexander Bickel
of the Yale Law School has
eloquently argued, direct elec-
tion of the President and the
establishment of a runoff sys-
tem (to-replace the current
procedure of sending an in-
conclusive election to the
House of Representatives) will
destroy many of the incen-
tives supporting a two-party
system, in which, precisely be-
cause the gulf between the
parties is not too vast, the
transfer of power can be ac-
complished without social con-
vulsion or civil strife. The
runoff provision, for example,
gives every extremist leader
the hope which the Electoral
College’s winner-take-all sys-
tem denied him: that of being
able, by bargaining prior to
the runoff, to exert some lev-
erage in the final choice of the
President.. Presidential elec-
tions are quite close, more
often than not; and there
would have been many occa-
sions in the past century
when, under direct election, a
runoff would have been prob-
able and bargaining with mi-
nority candidates inevitable.
In contrast, under the present
system, no election has been
thrown into the House during
all that time.

And the direct-election sys-
tem will have its own direct
effects on the parties. It
could happen that protest can-
didates who are animated by
the demands of conscience,
and who fail to win their
party’s nomination, might in
the name of conscience never-
theless present themselves to
the electorate in the November
election.

The current system makes
such a strategy extremely dif-
ficult technically and, usually,
suicidal politically. The direct-
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election method would re-
move the technical necessity
of meeting the different re-
quirements of each state for
getting on the ballot, and it
would also render the option
of running in the general
election, despite failing of
nomination, far more appeal-
ing.

Who, for exampile, can
doubt that, under a direct-
election system, Eugene Mc-
Carthy would have run as an
independent in the last gen-
eral election? If he had, Hum-
phrey’s vote would certainly
have been diminished sharply,
and, quite possibly, Nixon’s
too, if to a lesser extent.
George Wallace’s vote, by
contrast, would have been
little affected. It is entirely
likely that a runoff would
have been necessary, and,
though Wallace would not
have been in the runoff, he
would unquestionably have
been in a position to influence
—perhaps decisively—its out-
come. Yet it is the supporters
of Senator McCarthy who
now most strongly press for
direct election because of the
role Wallace might have
played had there been no
initial majority in the Elec-
toral College in 1968, with the
election being then thrown
into the House!

AMONG the many schol-
ars who have studied the
various methods for electing
the President, the preponder-
ant opinion is that direct
election would, in the long
run, fragment our party sys-
tem and diminish the legiti-
macy of the Presidential suc-
cession. The curious thing is
how people react to such pre-
dictions-——or, more precisely,
how they fail to react. During
this past spring’s hearings of
the House Judiciary Commit-
tee, for example, all the argu-
ments for and against the
various modes of election
were set forth, and the Con-
gressmen appeared to under-
stand them perfectly well.

Yet time and again, the
committee members showed a
profound reluctance to appre-
ciate the importance and
seriousness of the criticisms
of direct Presidential election.
They kept coming back to a
single, abstract political dog-
ma: one man, one vote, and
each vote to be weighed in
the same balance. The antici-
pated consequences of direct
popular election seemed un-
able to affect their judgment;
it was as if it had been
divinely ordained that only
one factor, only one criterion
. was properly involved in de-
ciding how we, as citizens of
a democracy, should elect
our President.

This obsession — it can
hardly be called anything else
—testifies to the extent to
which, in recent decades, the
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. "Another result [of direct elections] will be increased
campaigning through TV . . . substituting the artfulness of Madison
Avenue for the more traditional arts of political persuasion.”

democratic idea has been vul-
garized and trivialized. From
being a complex idea; imply-
ing a complex mode of gov-
ernment, appropriate to a
large and complex society, the
idea of democracy has been
debased into a simple-minded,
arithmetical majoritarianism
—government by adding ma-

chine, Just how far popular -

opinion has moved in this
direction can be seen in the
mythical history which our
modern critics of American
politics have spun about the
Electoral College itself.

A,T the heart of this mythi-
cal history lies the belief, re-
peated again and again by
men who ought to know bet-
ter, that the Electoral College
was intended to be an ex-
piicitly élitist and antidemo-
cratic institution, an assembly
of wise establishmentarians
who, with cool deliberation,
would make a choice too im-
portant and too difficult to be
left to the common man. Just
how mythical this image is
can be judged from two
simple facts. First, under the
Constitution, the Electoral
College never assembles to
deliberate as a body—the
electors go to their respec-
tive State Capitols, and no
farther. Secondly, the Consti-
tution leaves it to the states
to decide how the electors are
to be chosen—they can be
appointed by the Governor,
elected 'by the state legisla-
ture, or elected by the people
as a whole, either as a slate,
or individually, or by propor-
tional representation, or in
any other way.

Indeed, the one thing that
practically ali the delegates
to the Constitutional Conven-
tion were clear on was that
they were establishing a

“popular government,” or a
system of representative de-
mocracy. It is true that they
believed mankind to be weak
and easily corrupted. But their
solution to this problem was
not peremptorily to exclude

~any part of the population

from participation in political
life. In fact, the Founding
Fathers’ distinctive contribu-
tion to the theory of consti-
tutional democracy was the
idea that the best way to cor-
rect for the weaknesses of
human judgment was to open
up the political process to
every group, large and small,
and that the more groups
there are with access to gov-
ernmental institutions, and
the more various the modes
of access, the wiser and more
just a popular government
would be..

But the Founders were fur-
ther intent on assuring that
this system of popular gov-
ernment would also be a sys-
tem of liberal government—
one in which the individual
would enjoy massive protec-
tion against unjust infringe-
ment by government of his
rights and liberties. The “pop-
ular® character of the new
government ensured that no
minority could easily use pub-
lic power to such an end. But
what of tyrannical actions
taken by a temporary ma-
jority? The Convention’s an-
swer to this possibility was to
divide sovereign power among
various institutions so that
not one but séveral majori-
ties, each differently consti-
tuted, would have to concur
before a law could be enacted.
That is why the House, the
Senate, and the Presidency are
all elected in different ways:
And that is the general idea—
not any dark, antidemocratic
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intention—behind the original
constitutional procedures for
electing the Presidents, and it
is still the effective import of
those procedures, as adapted
through almost two centuries’
evolution, today.*

THE persistence of a mythi-
cal history of the Eiectoral
College shows how much we
tend to reduce complex issues
of governmeni and politics
into a mere catechism of
simple questions and of stock,
moralizing answers. Such an
approach to political life is
disheartening enough in even
the best of circumstances. But
applied to our most important
governmental institution, in a
most difficult time, it is little
short of scandalous. As The
New Republic—which, on
this issue, has been superbly
intelligent (and, since its con-
stituency is liberal to the
core, courageous too) —re-
cently remarked in an edi-
torial:

*. .. Throughout our history
we have perceived other val-
ues in government than its
reflection of simple majorities
of the moment, which are in
any event not easy to find or
may be whipped up on de-
mand. We have lived in this
democracy as a rather com-
plex sum of these values, not
just as uncompromising ma-
joritarianism. We have, since
Madison, understood that peo-
ple tend to act politically not
so much as individuals as in
groups; that they have opin-
ions, preferences and interests
which vary in intensity, thus
calling for varying degrees of
respect and forbearance on
the part of others, even if
these others constitute a ma-
jority; that majorities some-
times act rashly and even
mindlessly, and may need to
be given pause; that, in short,
influence and even power
should be distributed more
widely than they would be in
rigid adherence to the majori-
tarian principle, so that gov-

- ernment may rest on wide-
spread consent rather than
teetering on the knife-edge of
‘'a transient 51 per cent....
Practical men interested in
perfecting the American de-
mocracy are well-advised to
disenthrall themselves from
the romance of pure majori-
tarianism.”

These are sensible words.
But it is clear the Zeitgeist
seems determined that they
should fall on deaf ears;. W

*The fact that the present
Electoral-College system is as
much a product of American

- history as it is of the Consti-
tution is frequently overlooked.
As has beer noted, neither
the popular election of electors
nor the winner-take-all prin-
ciple is in the Constitution. The
Electoral College, whatever its
deficiencies, i mno mere
archaism.
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